Cooperative Agreement between

School District of Palm Beach County
and

The Palm Beach County Sheriff’s Office
This Agreement is by and between The School District of Palm Beach County, Florida, hereinafter referred to as the "SDPBC" and The Palm Beach County Sheriff’s Office, hereinafter referred to as “PBSO”.  The parties agree to the following:

I.
PURPOSE
The SDPBC and PBSO are mutually committed to cooperate in the development of programs designed to provide a comprehensive system of care that meets the health, educational, mental health, and social welfare needs of youth served in this program. The program will serve delinquent disciplinary male and female youths who are awaiting trial up to the age of 17.  

The SDPBC and PBSO hereby pledge to develop and support joint program initiatives that will facilitate the effective and efficient delivery of services for youth served in the educational program.

The SDPBC exercises general authority over all public education programs within the county.  PBSO exercises sole authority over the operation of the juvenile justice program for which the SDPBC assumes no liability by its execution of this Cooperative Agreement.  

II.
ENABLING LEGISLATION

This agreement assures compliance with Florida statutes and rules including the following: 

A.  1003.53, F.S., Dropout Prevention


B.  1002.41, F.S., School Attendance

C. 402.22, F.S., Students in Residential Programs

D. 1008.25, F. S., Statewide Assessment
E. 1001.42, F.S., Powers and duties of School Board

F. 1000.21, F.S., Public Education: Definitions

G. 1011.61, F.S., Finance and Taxation: Definitions

III.
ADMINISTRATIVE PROCEDURES    


Time Line 

This Cooperative Agreement shall become effective on October 1, 2005 after approval by the Palm Beach County School Board and the signatures of the Palm Beach County Sheriff’s Office and will continue for two (2) years. 



Amendments
This Agreement shall be reviewed annually and may be amended by the written request of either party.  Any proposed amendments or modifications shall be submitted by either party at least thirty (30) days prior to formal discussion or negotiation on the issue. Any amendments must be agreed to in writing by the authorized representative of each party.


Confidentiality
  
Each party will protect the rights of students and clients with respect to records created, maintained, and used by public institutions.  It is the intent of this Agreement to ensure that guardians and students have the right to access, to challenge, and rights to privacy with respect to records and reports.  All applicable laws and regulations for these rights will be strictly adhered to.


Non-Discrimination 

The parties shall not discriminate against any employee or participant in this program because of race, age, religion, color, gender, national origin, marital status, disability or sexual orientation. 

IV.
INDEMNIFICATION 


The SDPBC recognizes its liability for certain tortuous acts of its agents, officers, and employees to the extent and limit in 768.28, Florida Statues, the State of Florida’s partial waiver of sovereign immunity. Provided, however, this provision shall not be construed as a waiver of any right of defense that the SDPBC may posses and reserves all such rights as against any and all claims that may be brought under this Agreement. 

PBSO shall, in addition to any other obligation to indemnify the SDPBC and to the fullest extent permitted by law, protect, defend, indemnify and hold harmless the SDPBC, their agents, officers, elected officials and employees from and against all claims, actions, liabilities, losses (including economic losses), costs arising out of any actual or alleged bodily injury, sickness, disease or death, or injury to or destruction of tangible property including the loss of use resulting there from, or any other damage or loss arising out of, or claimed to have resulted in whole or in part from any actual or alleged act or omission of PBSO, or anyone directly or indirectly employed by them, or of anyone for whose acts any of them may be liable in the performance of the work; or violation of law, statute, ordinance, governmental administration order, rule or regulation in the performance of the work; claims or actions made by PBSO or other party performing the work.  The indemnification obligations hereunder shall not be limited to any limitation on the amount, type of damages, compensation or benefits payable by or for PBSO under workers’ compensation acts; disability benefit acts, other employee benefit acts or any statutory bar.  Any cost or expenses, including attorney’s fees, incurred by the SDPBC to enforce this agreement shall be borne by Contractor.  Contractor recognizes the broad nature of this indemnification and hold harmless article, and voluntarily makes this covenant for good and valuable consideration provided by the SDPBC in support of this indemnification in accordance with the laws of the State of Florida.  This article will survive the termination of this Agreement.

PBSO is a self-insured entity pursuant to Chapter 768, Florida Statutes, and will maintain sufficient liability self-insurance funds as required by law throughout the term of this Agreement.


SDPBC agrees to indemnify and hold harmless PBSO for and against all claims, suits, judgments, or damages, including court costs and attorney fees, which may result or which PBSO might suffer arising out of the negligent or wrongful acts or omissions of SDPBC, its officers, agents and employees, while in the performance of this Agreement.


SDPBC is a self-insured entity pursuant to Chapter 768, Florida Statutes, and will maintain sufficient liability self-insurance funds as required by law throughout the term of this Agreement.

V.
TERM OF EDUCATIONAL COMPONENT

The term of the educational component will be comprised of 250 days of instruction distributed over 12 months.  The SDPBC may decrease the minimum days of instruction by up to 10 for planning.  

The SDPBC shall provide an educational program from July 1, 2005, through June 30, 2007, with minimal disruptions and enroll students for a minimum of 300 minutes each school day.  Services will be provided in accordance with the SDPBC–approved annual calendar.

This agreement ensures that the SDPBC and PBSO will cooperatively develop and support joint program initiatives to facilitate the effective and efficient delivery of education and social services to eligible children and youth served in the Palm Beach County setting.

The parties shall work collaboratively to accomplish the technical interface needed to provide the efficient sharing of information.  Each party shall work to provide a process that is effective under the current technological limitations.

VI.
ALLOCATION OF RESOURCES

Resources from the SDPBC and PBSO will be allocated based on the identified roles and responsibilities of each party.  Resources from the School District will be applied solely for the provision of educational services, for students enrolled in the School District educational program notwithstanding representations to the contrary in the PBSO program description attached hereto.
The SDPBC and PBSO agree to comply with applicable Florida Statutes and Rules, including the following:

A. 1002.22, F. S. Pupil and Student Records and Reports; Rights of Parents, Guardians, Pupils and Student; Notification; Penalty.

B. 1003.52, F. S. Administrative Issues Including Procedures for Sharing of Information

C. 1006.08, F. S. Notification of Superintendent of Certain Charges Against or Convictions of Students or Employees.

D. 985.414(5), F. S. District Juvenile Justice Council

E. 985.04(5), F. S. Oaths, Records and Confidential Information

All employees, appointees or agents who come into contact with juvenile records will submit to a background check in a manner prescribed by both the SDPBC and PBSO.

PBSO agrees to the following:

A. Provide adequate facilities, including utilities and maintenance, to house the educational program and provide reasonable protection of School District property assigned to the facility.

B. Make modifications and repairs to the facilities as cited in the School District Comprehensive Safety Inspection Report in a timely manner in order to comply with 1013.20, F.S. State Requirements for Educational Facilities.

C. Meet the standard building code for the State Rules for Educational Facilities – 1999 edition and the National Fire protection Association (NFPA101 1999 edition) for all buildings that house students, teachers and staff.  This will be coordinated through the Palm Beach County School District Office of Uniform Building Code.  The Palm Beach County School District Office of Uniform Building Code should inspect a building prior to the any new site being built or selected.

D. Provide open and frequent communication and planning through regularly scheduled meetings with School District staff regarding student behavior, unusual events, or obstacles incurred in meeting the mutually predetermined goals.

E. Provide reasonable attempts to reinforce positive behavior for all students utilizing disciplinary consequences that are congruent with Section 5.24, 5.241 and 5.242 (Suspensions, Expulsions and Discipline for ESE students) of the School District Administration in implementation of school district policies and procedures for students as long as it does not violate PBSO rules. 

F. Collaborate with SDPBC staff to develop and implement a School Improvement Plan as may be required by the SDPBC and State Statutes. 

G. The PBSO Program Manager shall attend or send a designee to the monthly School Advisory Meetings.

H. Submit reports in a timely manner as required by the School District and/or the Florida Department of Education.

I. Provide written verification in a timely manner to the Department of Alternative Education of any student who is withdrawn from the program for any reason.  Included in this notification will be a written statement to the reason for the withdrawal and supporting documentation. 

J. PBSO will collaborate with SDPBC staff to install instructional software provided by the SDPBC. 

K. Permit access to SDPBC computers for instruction and for the repair of non-functioning hardware and software in a timely manner.

L. PBSO agrees to comply with the State of Florida immunization requirements as described in School District Policies. Compliance with the current schedule of immunizations is required to be admitted to school or to attend classes. A thirty-day waiver is provided for those students who are remanded by the courts to a program in Palm Beach County but whose records must be requested from another County in the State of Florida.
M. PBSO will receive technical assistance from the SDPBC when developing and implementing any PBSO Rules, Policies, and Procedures pertaining to the provision of educational services for youth/students in the PBSO Program consistent with state and federal laws, rules and regulations.

N. Provide at least one deputy sheriff at all times who will be on duty for security within the housing unit including classroom while students are in attendance.

O. PBSO will use reasonable means to protect and safeguard all non-consumable instructional materials supplied by the SDPBC.  Any loss or damage to these materials if determined to be caused by the negligence of the PBSO, will be replaced or reimbursed by the PBSO.
P. PBSO hereby represents and warrants that it does and shall comply with all state, federal and local laws, including the Civil Rights Act of 1964, IDEA, Title IX of the Education Amendment of 1974, and Section 504 of the Rehabilitation Act of 1973 and will at all times comply with local or State standards for health and safety of students.
The SDPBC agrees to the following:

A.
Provide an appropriate public education for students consistent with all state and federal rules, regulations, and laws that will include academic, ESOL support, special education services and career awareness.


B.
Purchase and maintain sufficient materials, equipment, and supplies appropriate to the students’ educational program.


C.
Provide instructional personnel based on average daily attendance rates.


D.
Provide when necessary resource personnel (including Exceptional Student Education and English Speaker of Other Languages) to ensure programmatic integrity as well as compliance.


E.
Coordinate planning for and provide instructional materials, instructional computer software, supplemental materials, textbooks and print and non-print materials.

F.
The School District recognizes its liability for certain tortuous acts of its agents, officials and employees to the extent and limit in 768-28, Florida Statues, the State of Florida.

VII.
ASSESSMENT AND EVALUATION

The parties shall initiate an assessment process which is coordinated and avoids duplication of services, and ensures that eligible youth are evaluated for the purposes of implementing the most appropriate educational, residential, and/or treatment program available.

 Student academic performance will be evaluated quarterly by the SDPBC.

The SDPBC shall complete a student registration form for each student enrolled in its educational program.  This form, reflecting the Agency consent, must be signed and dated prior to program enrollment each time a student enters an Alternative Education Program.  A new form is required each school year.

VIII.
CURRICULUM AND INSTRUCTION

The parties shall work cooperatively to ensure that:

A. the educational, residential, treatment, and/or social services components will be integrated to provide youth with a comprehensive system of care;

B. any fees collected by a party to this agreement will not be collected as a condition of the student’s enrollment in the educational program; and

C. implementation of Individual Educational Plans for any student identified as an ESE and Student Performance Plans for all non-ESE students.

The SDPBC shall:

A. provide teaching/learning materials and supplies which are necessary to provide appropriate instruction in courses required by the SDPBC;

B. conduct an instructional program in accordance with SDPBC policies and rules, which includes, but is not limited to, scheduling and staffing patterns. 

C. SDPBC shall furnish an appropriate education program for eligible regular and special needs students to include Limited English Proficient (LEP) students; and

D. SDPBC shall adhere to the guidelines and criteria in the SDPBC Pupil Progression Plan, and follow the State of Florida’s curriculum frameworks, performance standards, and graduation requirements, as well as applicable Federal and State Laws and the State Board of Education Rules.

IX.       BEHAVIOR MANAGEMENT AND ATTENDANCE 

PBSO shall:

A. be given a copy of the approved SDPBC Code of Student Conduct;

B. assist in enforcing the SDPBC’s Code of Student Conduct and fully support the 

                   SDPBC’s efforts to provide an optimal learning environment;

SDPBC shall:

A. provide accurate attendance records, that are sufficient for fiscal and FTE audits, and follow SDPBC policies and procedures for truancy and attendance.  SDPBC instructional staff shall take attendance on a daily basis. This report will also include any student who arrived tardy the previous day.  

B. Attendance records shall be maintained in a manner prescribed by the SDPBC.

X.    CERTIFICATION, LICENSURE, AND STAFF DEVELOPMENT

A. All professionals serving students under this agreement must be appropriately certified by State of Florida law and/or meet applicable local licensure requirements.

B. The SDPBC shall provide teachers who have met certification requirements as set forth in Chapter 6A-4 of the State Board of Education rules:

C. The SDPBC shall assign teachers to classes in accordance with the Florida Course Code Directory and the district’s SDPBC–approved dropout prevention program plan;

D. The SDPBC shall offer approved SDPBC staff development opportunities to PBSO staff on a space-available basis.  The costs related to said activities, if any, will be the responsibility of the participant’s employer;
E. The SDPBC recognizes the sensitive nature of correctional services and that security provisions are the responsibility of the PBSO and the PBCSD will cooperate in this endeavor.

F. A Security Clearance Request form must be fully completed, submitted and approved by the Corrections Support Bureau for each prospective employee of SDPBC prior to them working at any of the Sheriff’s Office’s facilities. If the SDPBC knowingly allows false identification or information to be submitted for this background check, it shall be grounds for making this agreement null and void and this agreement may be terminated. The Sheriff’s Office reserves its absolute right to restrict or remove this security clearance as it determines necessary.  SDPBC shall in no way interpret such removal to require dismissal or other disciplinary action of the employee.

G. The Sheriff’s Office reserves the right to conduct its own investigation to the extent allowed by law, of any employee of the SDPBC and to request any additional investigative background information including, but not limited to, employment records of any personnel assigned to perform the services.

H. All new employees of SDPBC will receive an orientation training class by the Sheriff’s Office during their first week of involvement with this program.

I. The Sheriff’s Office retains an absolute right to revoke, without notice, the privilege or authorization of any person to enter or remain on the premises of any of its Correctional Facilities.

J. The SDPBC shall notify the Corrections Support Bureau upon termination or transfer of any employee.  The notification may be verbal but must be followed by timely written notification.  The SDPBC must also collect the Sheriff’s Office’s identification card from the employee and forward it to the Corrections Support Bureau.

K. The SDPBC shall notify the Corrections Support Bureau of any corrective action, discipline matter, or situation involving it’s employees or agents that may adversely affect the safety or security of the Sheriff’s Office.  The SDPBC shall also immediately inform the Command of the affected Sheriff’s Office’s Facility of any and all imminent threats affecting safety or security.

L. The SDPBC shall maintain accurate, complete, and up-to-date records of the names, addresses, and telephone numbers of its employees.

M. The SDPBC shall take all measures necessary to ensure its employees, its agents or any form of sub-contractor comply with this agreement, the security rules and regulations of the Sheriff’s Office, and all Federal, State, and local laws, rules, and regulations.

N. While providing services to the Sheriff’s Office, employees of the SDPBC shall not:

1.
Use or be under the influence of controlled substances, unless prescribed by a physician

2.
Use or be under the influence of illegal substances or alcohol

3. Use or be under the influence of prescribed medications, if the effects of the medication may cause the employee to endanger his or her own life, endanger the lives of others, place the employee or others at risk of bodily harm, or interfere with the security of the facility.

O. Except as required by law or by a court, no information or data gained from the implementation of an Agreement with the Sheriff’s Office shall, without its permission, be disclosed or released by the SDPBC, its employees, its agents or any form of sub-contractor to the public or to any person or organization that would not have such information in the ordinary course of business.

XI.     TRANSITION

PBSO and the SDPBC mutually agree to coordinate the preparation and planning for student transition.

XII.
TERMINATION

This Agreement may be terminated without cause by either party upon thirty (30) days notice in writing.

[image: image1.jpg]IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the

day and year first hereinabove set forth,

The Palm Beach Cofinty Sheriff’s
Office

By:
Ric L. Brddstaw, Sheriff

Date: @/"ﬂ‘g/‘} A/
// /
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The School District of Palm Beach
County

By:
Mr. Thomas Lynch, Chairperson

Date:

By:
Dr. Arthur Johnson, Superintendent

Date:

“Reviewed and Approved As To Legal
Form and Sufficiency”

I

Associate Counsel

Date: (ﬁ M (O )/
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